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CHAPTER ONE

THE PRISON AND ITS SETTING

WHEN THE New Jersey State Maximum Security Prison
was first built in the last decade of the 18th Century, it was
surrounded by open fields beyond the limits of Trenton. The
town, however, developed into a city and today the dwelling
houses of the lower or lower-middle class border the prison
on three sides and railroad tracks mark the fourth. A massive
wall 20 feet high separates the free community from the
prisoners, serving not only as the final barrier to escape but
also as a symbol of society’s rejection—for this is a fort to
keep the enemy within rather than without.

From the street outside the prison you can see the guards
in their towers on the wall. Each is armed with a shotgun,
a revolver, and gas grenades to quell a riot or strike down
the inmate desperate enough to attempt escape. But these
disturbances occur infrequently; the last riot took place in
1952 and no one has tried to scale the wall for more than a
decade. The guard in his tower holds a position organized
around the theme of potential crisis, the possible event made
improbable by vigilance. It is a theme which we will en-
counter often in our examination of the prison.

Within the prison wall lie 13 1/2 acres of buildings, yards,
and passageways. Cellblocks, offices, barber shops, laundry,
industrial shops, chapel, exercise yards, dining halls, kitch-
ens, and the death house are jammed together or piled one on

1 For a full bistory of the Trenton Prison, see Harry Elmer Barnes, 4
History of the Penal, Reformatory, and Correctional Institutions of the

State of New Jersey, Trenton, New Jersey: MacCrellish & Quigley Com-
pany, 1918.
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top of the other, for this community of more than 1,500 in-
dividuals must be squeezed into an area not much larger
than several city blocks. The society of prisoners, however,
is not only physically compressed; it is vmwnro_ommn».:%. com-
pressed. as well, since prisoners live in an enforced intimacy
where each man’s behavior is subject both to the constant
scrutiny of his fellow captives and the surveillance of the cus-
todians. It is not solitude that plagues the prisoner but life
en masse.

The main entrance to the prison is a small steel door with
a slot of bullet-proof glass, set in the eastern wall, After pass-
ing through this portal the newly arrived inmate is led down
a hall lined on both sides with administrative offices—an area
labelled the Front House in the argot of the captives. Ahead
of him lies another steel door and still another; and only
after the last of these has shut behind him does he stand with-
in the prison proper. Before he leaves the outer hall he is taken
to a room where he is stripped and searched. His age, name,
crime, sentence, and other information are duly recorded;
his civilian possessions are taken away and he puts on the
prison uniform. Thus he enters the custodial institution, a
poor man in terms of material goods; later he will be given
other things (a change of clothing, a cup, a spoon, blankets,
etc.), but they will place him only just above the line of bare
necessity. The prisoner is supposed to live in poverty as a
matter of public policy, an unwilling monk of the 20th Cen-
tury.

On the other side of the third steel door lies the Center—
a large chamber which serves as the hub of the official com-
munication system. This is the check point which all men
must pass in moving about the institution; it is the place
where extra weapons are stored, the constant counts of the
inmate population are received, and the shifts of guards com-
ing on duty at eight-hour intervals assemble for roll call and
assignment of duties. It is said that whoever controls the
Center controls the prison, for the reins of government are
gathered here; and like many seats of government it has
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come to take on a symbolic quality transcending its physical
details. In the vocabulary of the inmates, a center man is a
prisoner who allies himself too blatantly with the world of
the custodians; and in the eyes of the officials, arrogance
or disrespect in the Center has a special significance as an
affront to legitimate authority.

Radiating from the Center, in a ground plan reminiscent
of Vilain’s Maison de Force,® are the cellblocks or wings
which house the society of captives. A typical cellblock con-
tains two banks of cells set back to back, rising from floor
to ceiling in the center of the building, and it is in one of
these honey-combed structures that the inmate lives for the
duration of his sentence. Since the prison has grown piece-
meal over a period of more than one hundred years, the cell-
blocks differ in the details of their construction, such as the
size and number of the cells they contain, the nature of the
locking devices for the cell doors or grills, and the means
of ventilation. The largest cells in the institution are 15 feet
long, 7 1/2 feet wide, and about 10 feet high; the smallest
are 7 1/2 feet long, 4 1/2 feet wide, and 7 feet high. Regard-
less of their size, the official furnishings of these compart-
ments are harshly Spartan: a toilet, a washbowl, a bed, a
table, a footlocker, shelves, a set of earphones for the prison
radio, and a single electric light hanging from the ceiling
comprise the list.

Hot in the summer and cold in the winter, cramped and
barren, the stone and steel cellblock would seem to express
the full nature of imprisonment as seen in the popular fancy.
Indeed, if men in prison were locked forever in their cells,
shut off from all intercourse with each other, and deprived
of all activities of normal life, the dimensions of the cell
would be the alpha and omega of life in prison. Like so many
animals in their cages, the inmate population would be an
aggregate rather than a social group, a mass of isolates rather
than a society. The duties of the officials would consist prima-

2 Harry Elmer Barnes and Negley K. Teeters, New Horizons in Crimi-
nology, New York: Prentice-Hall, Inc., 1952, Pp. 384-385.
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rily of administering to the physiological needs of their cap-
tives in their individual enclosures and the prisoner would
interact only with himself.

In fact, however, prisoners are released from their cells
each day to engage in a variety of activities under the direc-
tion and supervision of the custodians. Inmates are freed from
their cells and marched to the messhall for breakfast, lunch,
and dinner. Inmates are freed from their cells to perform the
innumerable chores involved in the daily round of institutional
existence. Stoking fires, cooking, barbering, washing clothes,
sweeping, working as hospital orderlies—all are necessary
duties which are carried out by prisoners. Inmates are freed
from their cells to exercise in the Yard, to work in the indus-
trial shops, to watch television in the recreation hall, to study
in the prison school, to attend religious services. It is these
patterns of release and reconfinement which set the stage
for a wide range of social interaction between inmate and in-
mate and guard and inmate; and in this interaction we can
begin to see the realities of the prison social system emerge.

In a very fundamental sense, a man perpetually locked
by himself in a cage is no longer a man at all; rather, he is
a semi-human object, an organism with a number. The iden-
tity of the individual, both to himself and to others, is largely
compounded of the web of symbolic communications by
which he is linked to the external world; and as Kingsley
Davis has pointed out, “. . . the structure of the human per-
sonality is so much a product of social interaction that when
this interaction ceases it tends to decay.” It was the recogni-
tion of this fact that played a large part in the abandonment
of solitary confinement for the general inmate population
of the American prison. Humanitarian motives, combined
with a growing doubt about the efficacy of solitude and medita-
tion as means of reform, led to a search for alternatives to
isolation, in New Jersey as elsewhere. Emil Frankel, in review-
ing the development of penal philosophy in New Jersey over
a 250-year period, notes that:

8 Kingsley Davis, Human Society, New York: The Macmillan Company,
1949, p. 152,
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In his annual report of 1838, the Keeper admitted that . . .
solitary confinement apparently had little influence in decreasing
the amount of crime committed within the state. And his an.
nual report for 1839 contained an admirable analysis of the funda-
mental defects in the system of solitary confinement on the physi-
cal health of the prisoners through the impossibility of taking
normal methods of exercise. But even worse was its effects upon
the mental health of the prisoners, it leading to solitary vices and
mental degeneration. The choice between the congregate and
solitary type of confinement, he held, was fundamentally the
problem as to whether vicious association is more to be deplored
than mental and physical deterioration.s

In addition, there was the constant social demand to reduce
the financial burden of imprisonment on the free community
to a minimum—a demand ill met by keeping the inmate
locked in his cell both day and night. Today, then, solitary
confinement is used in the New Jersey State Maximum Secur-
ity Prison only for those prisoners who are being punished for
infractions of the prison rules and it represents the ultimate
penalty that the custodians can inflict rather than the com-
mon fate of the man in custody. Yet if the prison officials no
longer force their captives to remain constantly within the
confines of their cells, neither do they permit them to roam
freely within the limits set by the wall and its armed guards.
In the eyes of the custodians, such a course is prohibited by
the elementary requirements of security and the need to main-
tain order; the prison exists in an uneasy compromise of lib-
erty and restraint.

II

When we examine the physical structure of the prison the
most striking feature is, perhaps, its drabness. It has that
“institutional” look shared by police stations, hospitals, orphan
asylums, and similar public buildings—a Kafka-like atmos-
phere compounded of naked electric lights, echoing corridors,
walls encrusted with the paint of decades, and the stale air of
rooms shut up too long.

¢ Emil Frankel, “Crime Treatment in New Jersey, 1668-1934,” Jour-

nal of Criminal Law and Criminology, Vol, xxvim, No. 1, May-June 1937,
pp. 98-99,
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Yet the New Jersey State Prison does not represent acute
physical discomfort, nor is there evidence of shockingly bad
living conditions. Rather, it gives the impression of a grind-
ing dullness, an existence lacking the amenities of life we
take for granted, but an existence which is still tolerable. In
this sense, the physical conditions of life in prison would
seem to reflect a sort of half-hearted or indecisive punishment,
the imposition of deprivation by indifference or forgetfulness
rather than by intent. And in fact large segments of our society
would much prefer to forget the confined offender, for no mat-
ter how just imprisonment may be, the free community is
reluctant to face the conclusion that some men must be held
in bondage for the larger good. The prison wall, then, does
more than help prevent escape; it also hides the prisoners
from society. If the inmate population is shut in, the free
community is shut out, and the vision of men held in custody
is, in part, prevented from arising to prick the conscience of
those who abide by the social rules.

In reality, of course, the prison wall is far more permeable
than it appears, not in terms of escape—which we will con-
sider later—but in terms of the relationships between the pri-
son social system and the larger society in which it rests. The
prison is not an autonomous system of power; rather, it is an
instrument of the State, shaped by its social environment, and
we must keep this simple truth in mind if we are to understand
the prison. It reacts to and is acted upon by the free commu-
nity as various groups struggle to advance their interests.
At certain times, as in the case of riots, the inmates can cap-
ture the attention of the public; and indeed disturbances with-
in the walls must often be viewed as highly dramatic efforts
to communicate with the outside world, efforts in which con-
fined criminals pass over the heads of their captors to appeal
to a new audience. At other times the flow of communications
is reversed and the prison authorities find themselves receiv-
ing demands raised by a variety of business, political, religious,
ethnic, and welfare interest groups. In addition, there is the
fact that the personnel of the prison—both the inmates and
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custodians—are drawn from the free community, whether
voluntarily or involuntarily, and they bring with them the
attitudes, beliefs, and values of this larger world. The prison,
as a social system, does not exist in isolation any more than
the criminal within the prison exists in isolation as an in-
dividual; and the institution and its setting are inextricably
mixed despite the definite boundary of the wall.

III

Lying somewhere between total annihilation of the offend-
er on one hand and warning or forgiveness on the other, im-
prisonment is generally viewed as the appropriate conse-
quence of most serious crimes. The issue is put more bluntly
by prisoners themselves in their aphorism, “If you can’t pull
the time, don’t pull the crime,” but the thought is much the
same,

Yet why is imprisonment appropriate? On what grounds
is imprisonment justified? It is a cliché of modern penology
that placing the offender in prison is for the purposes of pun-
ishment, deterrence, and reform. There is a beguiling neatness
and simplicity about this three-pronged aim but it requires
examination. The social system of the New Jersey State Maxi-
mum Security Prison lies in a philosophical environment as
well as a physical one and the nature of the prison’s social
system only becomes clear when we understand the rationale
on which it is based.

The idea of punishment as the purpose of imprisonment
is plain enough—the person who has committed a wrong or
hurt must suffer in return. The State, through its agent the
prison, is entitled if not morally obligated to hurt the individ-
ual who has broken the criminal law, since a crime is by
definition a wrong committed against the State, Imprisonment
should be punishment, not only by depriving the individual of
his liberty, but also by imposing painful conditions under which
the prisoner must live within the walls.

Now it is true that there are few persons directly con-
cerned with handling the offender who will advance this
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view of the prison’s purpose as baldly as we have stated it here.
Penologists, prison psychiatrists, prison administrators, judges
—all are far more apt to claim that we do not place the crims-
nal in prison to secure retribution but to accomplish better
things. Yet there is some reason to doubt that this denial of
punishment as a legitimate aim of imprisonment accurately
reflects the opinions of the general public. However harsh an
insistence on retribution may appear to be, it cannot be ignored
as a social force shaping the nature of the penal institution,
whether in the form of community reactions to accusations of
“coddling” prisoners or the construction of budgets by the
state legislators.

The idea of deterrence as the aim of imprisonment is some-
what more complicated, for the argument contains three parts
which need to be treated separately. First, it is claimed that
for those who have been imprisoned the experience is (or
should be) sufficiently distasteful to convince them that crime
had best be avoided in the future. This decision to forego
crime is not expected to come from a change in the attitudes
and values concerning the wrongness of crime. Rather, it
supposedly flows from a sharpened awareness of the penalties
attached to wrongdoing. Second, it is argued that imprison-
ment is important as a deterrent not for the individual who
has committed a crime and who has been placed in prison
but for the great mass of citizens who totter on the edge.
The image of the prison is supposed to check errant impulses,
and again it is fear rather than morality which is expected
to guide the individual in his action. Third, there is the asser-
tion that the deterrent effect of imprisonment is largely a
matter of keeping known criminals temporarily out of circula-
tion and the major aim of imprisonment is to keep offenders
within the walls where they cannot prey on the free commu-
nity, at least for the moment.

Like those who argue for imprisonment as retribution,
the adherents of imprisonment as deterrence tend to support
those polices which would make life in prison painful, with
the possible exception of those who argue for simple custody

10

THE PRISON AND ITS SETTING

alone.® They are faced with a moral dilemma when it comes
to justifying punishment for the criminal in order to deter
the noncriminal, for as Morris Cohen has pointed out, we
feel uneasiness in hurting Peter to keep Paul honest. A more
serious problem, however, is presented by the fact that the
view of imprisonment as deterrence is based on a hypothetical,
complicated cause-and-effect relationship. Does the prison
experience actually induce the criminal to refrain from wrong-
doing through fear of another period in custody? Does the
image of the prison, for those who have never been within
its walls, really check the potential criminal in mid-act? Af-
firmative answers to these questions must be secured before
the use of imprisonment for the purpose of deterrence is ra-
tionally justified and this has proven to be no easy task. The
usual procedure has been to make the common-sense assump-
tion that men are rarely so good by either nature or training
that they will always conform to the law without the threat
of the pains of imprisonment in the background. For those
who are too humanitarian to claim vengeance as the goal of
confinement and too cynical, perhaps, to hope for real reform
in the majority of cases, the objective of deterrence offers
a comfortable compromise.

When we turn to the idea of imprisonment as reform, it
is clear that there are few who will quarrel with such a desir-
able goal—the disputes center on how it can be accomplished,
if at all. In seeking to use imprisonment for the rehabilitation
of the offender, the aim is to eradicate those causes of crime
which lie within the individual and imprisonment is com-
monly regarded as a device to hold the patient still long enough
so that this can be achieved.

Unfortunately, the advocates of confinement as a method
of achieving rehabilitation of the criminal have often found
themselves in the position of calling for an operation where
the target of the scalpel remains unknown. In recent years,
with the rise of sociological and psychological interpretations

5 It is possible that the criminal could be deterred from crime by being

rewarded. This is a possibility that society has hesitated to explore despite
the precedent of Danegelt.
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of human behavior, the search for causal factors underlying
criminality has grown more sophisticated but the answer re-
mains almost as elusive as before. Yet in spite of the confusion
in this area, there are many students of the problem who
believe that the reformation of the offender requires a pro-
found change in the individual's personality and that this
change can be won only by surrounding the prisoner with a
“permissive” or “supportive” social atmosphere.® For those
devoted to a psychiatric view of criminal behavior, psycho-
therapy in individual or group sessions is often advanced as
the most hopeful procedure; for those with a more sociological
bent, self-government, meaningful work, and education are
frequently claimed as minimal steps in the direction of ref-
ormation. Both factions—divergent though they may be in
their theoretical arguments—are apt to agree that the punish-
ing features of imprisonment should be reduced or eliminated
if efforts at rehabilitation are to be effective.

It would be interesting to speculate about where these dif-
ferent ideas concerning the proper objectives of imprison-
ment are lodged in society, the extent to which they form
organized ideologies rather than random opinions, and the
amount of power behind them. For the moment, however, it
is sufficient to point out that the New Jersey State Prison—
like all prisons in the United States—is called upon to pursue
not one task but several and that these tasks are not easily
balanced in a coherent policy. We have called these diverse
ideas about the proper aims of imprisonment the philosoph-
ical setting of the prison and in the next chapter we shall turn
to the translation of these ideas into organizational rules
and procedures.

6 The possibility of reforming the criminal with so-called brainwashing

techniques, like the possibility of deterrence through rewards, has received
little attention.
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CHAPTER TWO

THE REGIME OF THE CUSTODIANS

To SAY THAT MAN is a social animal is also to say that man
never lives in a world completely of his own choosing. He is
always confronted with the fact that there are others who at-
tempt to make him conform to rules and procedures and he
must somehow come to grips with these external demands.
He may accept them in whole or in part, turning them into
demands which he places on himself, or he may reject them
and try to avoid the consequences; yet he can never completely
ignore them.

Our concern now is with the social order which the custo-
dians of the New Jersey State Prison attempt to impose on
their captives—the massive body of regulations which is
erected as a blueprint for behavior within the prison and to
which the inmate must respond. This social order (not yet
a reality but a statement of what should be) represents a
means, a method of achieving certain goals or accomplishing
certain tasks; and, as we have pointed out before, the nature
of this social order becomes clear only when we understand
the ends it is supposed to serve. We will find, however, that
the relationships between means and ends in prison are far
from simple.

We have indicated that the prison is an instrument of the
State, an organization designed to accomplish the desires of
society with respect to the convicted criminal. But such a state-
ment is, after all, only an analogy and we must not view the
prison as a machine which simply and automatically trans-
lates the dictates of society into action. The tasks assigned
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to the prison must be given priorities; general social objectives
must be transformed into specific organizational aims; as-
sumptions must be made about the nature of the criminal and
his reactions to confinement; and the limitations placed by
society on what the prison can do in pursuit of its mission
must be taken into account. In short, the regime which the
custodians struggle to impose on the inmate population may
indeed be a means of fulfilling the objectives allotted by the
larger social order and only becomes explicable in light of these
objectives. But the rules and routines of the prison officials
represent a choice among alternative means and we must ex-
amine the basis of this choice as well as the objectives them-
selves,

II

It is true that keeping criminals confined can be agreed on
as a necessary measure whether retribution, deterrence, or
reform is taken as the only proper aim of imprisonment.
Being held in custody can, as I have indicated, be viewed as
a means of paying back the offender, a method of discouraging
the actual or potential criminal, or a device for maintaining
access to the patient. Beyond this point, however, the trans-
lation of general social tasks into specific organizational
procedures runs into difficulties.

First, there is the question of precisely what steps must be
taken to insure custody. The difficulties of holding men
against their will are commonly recognized, it is true, and
as James V. Bennett, Director of the Federal Bureau of Pris-
ons, has pointed out:

When one takes into consideration the antiquity of mest pris-
ons, the flimsiness of some prison structures, the Rube Goldberg
character of the locking devices, the hit or miss standards used
in selecting men for “trusty” assignments, the extent of over-
crowding, personnel shortages, and the increasingly more des-
perate character of the offender, there are few enough escapes.?

1 James V. Bennett, “Evaluating a Prison,” The Annals of the American
Academy of Political and Social Science, Vol, 293, May 1954 p. 11,
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But there are many critics who believe that far too great
an emphasis is placed on custody and that the many meas-
ures used to prevent escapes constitute a backward, irrational
ritual. Those who stress custody are, from this point of view,
typical examples of the “bureaucratic personality,” individuals
who have elevated a means to the status of an end,? and custo-
dial routines are simply the residue of a punitive orientation
toward the criminal, the contaminated man. The endless pre-
cautions, the constant counting of the inmate population,
the myriad regulations, the institutionalized suspicion of the
periodic searches—these, it is held, are the expression of
groundless fears and hatreds rather than reason. Criticism
is not actually directed against custody per se but against
precautions to prevent escapes which are carried too far; and
in solving this problem, prison officials responsible for the
security of the institution may find themselves cast willy-nilly
into the role of offering bullheaded opposition to progress in
penal methods.®

Second, there is the question of the standard of living
which is to be accorded the prisoner. Those who hold that
retribution or deterrence should be the primary task of the
prison are inclined to believed that the mere loss of liberty is
insufficiently painful to accomplish these ends. The inmate
must be made to suffer within the walls, not through the use
of the thumbscrew, the rack, or the starvation diet which
have been barred as forms of cruel and unusual punishment
since the 18th Century, but by a series of deprivations which
will clearly demonstrate the advantages of remaining with-
in the law or which will underline the condemnation of crimi-
nal behavior. Those, however, who hold that reformation is
the major aim of imprisonment—who feel that if the custodial
institution fails to reform it fails altogether—are apt to argue

2 Robert K. Merton, “Bureaucratic Structure and Personality,” in Social
Theory and Social Structure, Glencoe, Ill.: The Free Press, 1949.

8 The argument is often intensified by the fact that in the prison those
charged with the duty of custody and those given the duty of reforming
the criminal are frequently drawn from widely different social, economic

and intellectual backgrounds and possess disparate degrees of experience
in custodial institutions,
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that such additional penalties present an insuperable barrier to
therapy. Repression within the prison simply breeds new an-
tagonisms, creating a situation which is almost completely
antithetical to modern concepts of psychiatric care. This view-
point receives additional support from those who would make
life in prison less painful or frustrating on humanitarian
grounds alone, regardless of whether or not a more “permis-
sive” and “supportive” atmosphere advances or hinders the
work of rehabilitation.

Third, men in the maximum security prison must some-
how be supported and the traditional solution has been that
inmates should support themselves as far as possible. Yet
this raises a number of difficult issues, for the solution has
been an uneasy one: The State views the labor of prisoners
with deep ambivalence. The criminal in the custodial institu-
tion is in a position somewhat like that of a wayward son who
is forced to work by a stern father. The troublesome youth
may not earn his keep, but at least he is to be employed at
honest labor; and if his earnings make up only a portion of
his expenses, that is better than nothing at all. It should
not surprise us if the parent in our simile is motivated by a
curious blend of economic self-interest, faith in the efficacy
of work as a means of spiritual salvation, and a basic, hostile
feeling that no man should escape the burden of supporting
himself by the sweat of his brow. Similar forces are perhaps
at work when society demands that the custodial institution
take on the appearance of a self-sustaining community. The
organization of the inmate population into a labor force cap-
able of supporting itself may, however, create serious custo-
dial problems—in addition to eliciting cries of outrage from
private enterprise in the free community.* Strict concern for
custody or a view of work as part of the criminal’s punish-
ment can destroy a program of efficient production. And using
work as a means of resocializing the adult offender may be

4 For an illuminating discussion of prison labor, see Edwin H. Suther-

land, Principles of Criminology, (revised by Donald R. Cressey), New
York: J. B. Lippincott Company, 1955, Chapter Twenty-Five.
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diametrically opposed to both economic and custedial con-
siderations.

A fourth problem in accommodating the multiple tasks as-
signed the prison revolves around the issue of internal order.
If a prisoner in solitary confinement smashes his head against
the wall, it is an individual madness; if he refuses to eat or
bathe himself, his rebellion stops short with the limits of his
cell. In the maximum security prison, however, the main-
tenance of order is far more complex than the restraint of
self-destructive impulses or isolated gestures of protest. The
freedom of the prisoner, whether it is granted in the name of
humanity, economic efficiency, or reformation, and limited
though it may be, creates a situation in which crimes among
inmates are possible. Theft, murder, fraud, sodomy—all
exist as possible acts of deviance within the prison and the
custodians have the duty of preventing them from being con-
verted into realities. As in the case of custody, however, dif-
ficulties arise at two points. First there is the question of the
specific measures which must be taken to insure the main-
tenance of order; and second there is the question of the
value or priority to be attached to the maintenance of order
as opposed to possibly competing objectives. If extensive
regulations, constant surveillance, and swift reprisals are used,
prison officials are likely to run headlong into the supporters
of reform who argue that such procedures are basically in-
imical to the doctor-patient relationship which should serve
as the model for therapy.

Finally, there is the question of just what should be done
to reform the captive criminal. Of all the tasks which the
prison is called upon to perform, none is more ambiguous
than the task of changing criminals into noncriminals. The
goal itself is far from clear and even when agreement can
be reached on this point, as we have mentioned before, the
means to achieve it remain uncertain.

The administrator of the maximum security prison, then,
finds himself confronted with a set of social expectations
which pose numerous dilemmas when an attempt is made to
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translate them into a concrete, rational policy. Somehow he
must resolve the claims that the prison should exact vengeance,
erect a specter to terrify the actual or potential deviant, isolate
the known offender from the free community, and effect a
change in the personality of his captives so that they gladly
follow the dictates of the law—and in addition maintain
order within his society of prisoners and see that they are em-
ployed at useful labor. If the policy of the prison sometimes
seems to exhibit a certain inconsistency, we might do well to
look at the inconsistency of the philosophical setting in
which the prison rests. In any event, let us examine the resolu-
tion of these problems as they are expressed in the regime
which the officials of the New Jersey State Maximum Security
Prison attempt to impose on their captives.

m
The Task of Custody

There seems little doubt that the task of custody looms
largest in the eyes of the officials of the New Jersey State
Prison and in this they differ but little from most if not all of
the administrators who are charged with the responsibility
for maximum security institutions in the United States. The
prison exists as a dramatic symbol of society’s desire to segre-
gate the criminal, whatever reasons may lie behind that desire;
and the prison wall, that line between the pure and impure,
has all the emotional overtones of a woman’s maidenhead.
One escape from the maximum security prison is sufficient
to arouse public opinion to a fever pitch and an organization
which stands or falls on a single case moves with under-
standable caution. The officials, in short, know on which
side their bread is buttered. Their continued employment is
tied up with the successful performance of custody and if
society is not sure of the priority to be attached to the tasks
assigned the prison, the overriding importance of custody is
perfectly clear to the officials.

If the wall and its guards were sufficient to prevent escapes,
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the task of custody in the New Jersey State Prison would be
made relatively simple. In fact, however, these barriers are
effective only because of a wide variety of security measures
which must be carried out deep within the prison itself. The
20-foot climb and the pointing guns are hazards, but they are
not insurmountable if the prisoner can effect a happy juxta-
position of materials, time, place, and events. A ladder con-
structed of dental floss which can be hidden in the palm of one
hand; a fight in another part of the prison to serve as a mo-
mentary diversion; the prisoner waiting in the exercise yard
for the welcome cover of darkness; a prison uniform stripped
of its distinguishing marks to serve as civilian dress—these
are the preparations for escape which must be detected long
before the final dash for freedom occurs. To the prison of-
ficials, then, the guards on the wall form the last line of the
institution’s defenses, not the first, and they fight their bat-
tle at the center of their position rather than at its perimeter.

But are the custodians and their captives really locked in
such combat? Is there a touch of something akin to paranoia
in the ceaseless precautions of the officials? Certainly there
is no convincing proof that the majority of the imprisoned
criminals are bent on flight. In fact, the prison officials are
convinced that only a few restraints are needed to persuade
many of their prisoners from attempting to escape. The of-
ficials are aware that there are psychological walls surround-
ing their community—such as the threat of being a hunted
man or the imminence of parole—which are more powerful
than those of stone for many men. Nearly 55 percent of the
inmates in the institution can look forward to being released
within two years after their arrival and 85 percent will be
discharged within four years; a precarious freedom won by
a dangerous escape may make the game seem hardly worth
the candle. Yet at the same time the officials of the prison
are convinced that some inmates—an unknown number—
will seize the slightest opportunity to break out of the institu-
tion and that in dealing with these men a moment’s inatten-
tion is an invitation to disaster. Since hardly a year goes by
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without the detection of an attempted escape, the suspicions
of the officials are far from groundless. The plan may be dis-
covered in its earlier phase—as when a half-finished tunnel
was found under the floor of an industrial shop—or aborted
only at the last moment—~as when a prisoner was killed by
the guards on top of the laundry after he had escaped from
the death house where he awaited his execution in the electric
chair. But whether uncovered soon or late, the attempts to
escape occur with sufficient frequency to persuade the officials
that their security measures are not the foolish gestures of
an old woman looking under the bed for the thief who is never
there.

Unfortunately, the prison officials can predict only in the
grossest fashion which of their captives will try to elude
them, however certain they may be that some will do so. It
is true that there are a few prisoners who can clearly be
labelled “security risks”—men so intransigent in their dis-
like of imprisonment that no plot is too daring, no risk too
great, if the goal is freedom. These are the escape artists in
the argot of the inmates and in another social situation (a
prisoner-of-war camp for example) such men often serve as
symbols of indomitable courage. But the guards of New Jersey
State Prison can rarely allow themselves the luxury of abstract-
ing personal qualities from the context in which they are
exhibited. The few criminals who will certainly try to escape
are simply viewed as the identifiable nucleus of- a larger, ill-
defined body of rash prisoners who might attempt to escape
under favorable circumstances. The custodians, then, face
a population of prisoners requiring various degrees of surveil-
lance and control, ranging from the utmost vigilance to per-
haps none at all. Their difficulty is that with the exception of a
handful of escape artists they have no dependable way of
distinguishing the requirements of one man from another.
In the light of the public uproar which follows close on the
heels of an escape from prison, it is not surprising that the
prison officials have chosen the course of treating all inmates
as if they were equally serious threats to the task of custody;
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stringent security measures are imposed on the entire inmate
population with the full realization that much of the effort
may be unnecessary.

Searching cells for contraband material; repeatedly count-
ing all inmates to insure that each man is in his appointed
place; censoring mail for evidence of escape plans; inspecting
bars, windows, gratings, and other possible escape routes—all
are obvious precautions. The custodians, however, do not
stop with these, for they have found to their bitter knowl-
edge that in a maximum security prison the most innocent-
appearing activity may be a symptom of a major breach in the
institution’s defenses. Pepper stolen from the mess-hall may
be used as a weapon, to be thrown in the eyes of a guard
during a bid for freedom. A prisoner growing a moustache
may be acquiring a disguise to help him elude the police once
he has gotten on the other side of the wall, Extra electrical
fixtures in a cell can cause a blown fuse in a moment of crisis.
A fresh coat of paint in a cell may be used by an industrious
prisoner to cover up his handiwork when he has cut the bars
and replaced the filings with putty.

All of these seemingly innocent acts and many more like
them are prohibited, therefore, by the regulations of the pris-
on. If it is argued that such security measures are based on
relatively rare events, the officials can only agree. They will
add, however, that prisoners are ingenious in devising ways
to escape and it is the duty of the officials to prevent escapes
from occurring. If it is argued that the elaborate system of
regulations which is established in the name of custody must
prove irksome to the prisoner who has never contemplated
escape—well, the Army has a classic expression for such
situations.

The Task of Internal Order

If custody is elevated to the first rank in the list of tasks
to be accomplished by the prison, the objective of maintaining
internal order is a close second. And it must be admitted that
under the best of circumstances the maintenance of order
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among a group of men such as those who are confined in
the New Jersey State Prison would present formidable prob-
lems. A committee appointed by Governor Alfred E. Driscoll
in 1952 to investigate the prison noted that the institution has
long served as a dumping ground or catch basin for the state’s
entire correctional system; and in their report the committee
stated that “. . . the inmate population of Trenton Prison
included, in addition to the ‘ordinary’ prisoners who con-
stitute the majority of the population, insane and near-in-
sane, mental defectives, unstable psychopaths, some of them
highly assaultive, prisoners convicted as sexual psychopaths,
passive homosexuals, aggressive ‘wolves’ with long records
of fights and stabbings, escape artists, agitators, and ‘incor-
rigibles’ of all ages.”

Whatever may be the personal traits possessed by these
men which helped bring them to the institution, it is certain
that the conditions of prison life itself create strong pressures
pointed toward behavior defined as criminal in the free com-
munity. Subjected to prolonged material deprivation, lacking
heterosexual relationships, and rubbed raw by the irritants
of life under compression, the inmate population is pushed
in the direction of deviation from, rather than adherence to,
the legal norms. The nature and the consequences of the dep-
rivations and frustrations of existence in the custodial in-
stitution will be a major concern in later chapters; at this
point it is enough to point out that the custodians’ task of
maintaining order within the prison is acerbated by the condi-
tions of life which it is their duty to impose on their captives,
The prison official, then, is caught up in a vicious circle
where he must suppress the very activity that he helps cause.
It is not surprising that he should overlook his part in the
process, that he should tend to view the prisoner as innately
vicious or depraved. The conduct of the inmate is used to
justify further repressive measures and the antagonisms
between the guard and his prisoner spiral upward.

¥ New Jersey Committee to Examine and Investigate the Prison and
Parole Systems of New Jersey, Report, November 21, 1952,
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In addition to their responsibility for enforcing the laws of
the free community (such as the prohibitions against murder,
assault, theft, homosexuality, etc.), the custodians demand,
obedience to an extensive body of regulations peculiar to the
prison alone. Many of these rules are theoretically intended
to curb behavior which might endanger custody, but there
remains a set of regulations intended to promote “quiet,”
“peaceful,” or “orderly” relationships within the New Jersey
State Prison, according to the custodians. When we examine
these rules we cannot help but be struck by their apparent
pettiness and perhaps a few illustrations will make my point
clear. The following are taken from the Handbook for In-
mates, issued to each prisoner on his arrival:

When the bell rings for meals, work, or other assignment,
turn out your light, see that your water is turned off, and step
out of your cell promptly.

Form by twos when passing through the Center. Keep your
place in line unless you are ordered to step out.

‘When walking in line maintain a good posture. Face for-
ward and keep your hands out of your pockets,

On returning to your Wing, go directly to your cell, open
the door, step in, and close the door without slamming it.

Gambling in any form is not allowed.

Do not speak or make any gestures to persons who are visit-
ing the institution,

Such regimentation has long been a focus of attack for
the critics of penal institutions and a number of writers would
argue, along with the authors of a recent textbook on crimi-
nology, that “many such asinine injunctions could be elimi-
nated immediately.” Certainly a regime which involves such
detailed regulations is distasteful from the viewpoint of demo-
cratic values, but before we condemn the prison officials as
oppressors, who allow rules to grow through sheer stupidity

¢ Harry Elmer Barnes and Negley K. Teeters, New Horizons in Crimi-
nology, New York: Prentice-Hall, Inc., 1952, pp., 438-439,
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or a willful disregard for man’s dignity, let us examine their
position.

First, there is the question of the nature and extent of the
disorder which would arise within the prison if the custodians
did not exercise strict supervision and control over the activi-
ties of the inmates. There are few who will claim that in the
complete absence of supervision and control the inmate popula-
tion would live harmoniously within the walls of their prison.
Rather, criticism has been directed against the apparent tri-
viality of many regulations which seem to have no other pur-
pose than the domination of the prisoner for the sake of domi-
nation alone. Why, for example, must inmates pass two by
two through the Center? Why must inmates go directly to
their cells on returning to the Wing? The answer of the custo-
dians is plain: They are few and the inmates are many. A
moment’s escape from surveillance provides the prisoner
with an opportunity to perform a variety of serious illegal
acts. What is innocent now may prove dangerous later—as
when a route of exchange for cigarettes becomes a route of
exchange for weapons. Gambling may lead to unpaid debts,
unpaid debts may lead to a knifing. In brief, say the custo-
dians, the maximum security prison is not a Boy Scout camp
and do not ask us to treat it as if jt were. We are dealing with
men inured to violence and other forms of anti-social behavior
and order can be maintained only if we establish rules which
eliminate the situations in which such behavior can arise.

Second, there is the question of the value of order within
the prison as opposed to the value of the individual’s freedom
from rigid supervision and control. In this matter the New
Jersey State Prison differs sharply from the free community
which rarely prohibits acts that may lead to harmful con-
sequences. Outside the walls a certain amount of harmful
or illegal behavior is taken as the inevitable and, in a sense,
acceptable consequence of individual freedom, The social
cost of eliminating deviance or reducing deviance to a mini-
mum is held to be greater than the social cost of the deviance
itself. In the prison, however, a different calculation js at work
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—the assurance of order is regarded as worth the price paid
in terms of the inmate’s subjugation to detailed regulations.
The reason for this critical reversal of values is much the
same as in the case of custody: Public reactions to “disturb-
ances” within the prison make it abundantly clear that such
events are to be avoided at all costs,

It is quite possible that the custodians overestimate the
amount of disorder which would occur in the absence of rigid
controls reaching far into what seem to be irrelevant areas
of life. And, Possibly, the price paid for eliminating disorder
is far too high. One is a question of fact and the other is a
question of value, but the Prison official is neither a scientist
free to experiment nor a philosopher. In the regime of the
custodians of the New Jersey State Maximum Security Pris-
on, the dilemma between a permissive social atmosphere
and internal order has been resolyed in favor of the latter,

The Task of Self-Maintenance

In giving precedence to the tasks of custody and the main-
tenance of order, the officials of the New Jersey State Prison
move in the direction of ever greater control of their captives.
The prisoner is, in a sense, sacrificed to these objectives and
the prevention of escapes and disturbances within the walls is
purchased by means of the inmate’s autonomy. There are
only a few to mourn his loss and if the prisoner himself com-
Plains, he is apt to be ignored on the grounds that a man
who has committed a crime has given up the rights of the free
individual. He is, after all, it is said, a man who is supposed
to be undergoing punishment and it is argued that a permis-
sive or supportive atmosphere for the prisoner—demanded
on the grounds of reformation or humanitarianism—must
be forfeited for more important concerns. When it comes to
the issue of penal labor, however, the custodians face a
knottier problem. The efficient use of inmate labor in the
Production of goods and services also requires a more permis-
sive or supportive atmosphere for the prisoner, if only in the
sense that some attention must be paid to the opinions, at-

25




THE REGIME OF THE CUSTODIANS

titudes, and desires of the inmate in order to motivate him
to work. And the efficient use of inmate labor is not thrust
aside without serious repercussions.

Now it is true that the New Jersey State Prison does not
produce goods or services for the market which are equal in
value to the cost of the institution’s operation; a variety of
social and economic interests prohibit the products of prison
labor from entering into direct competition with those of
private enterprise.” And although the prison does manufac-
ture articles (such as automobile license tags, clothing, office
furniture, etc.) for the use of other institutions and agencies
of the state, the value of these products is far less than the
sum required to support the prison. None the less, the produc-
tion of goods for use by the state in these so-called State-Use
industries s an important gesture in the direction of a self-
sustaining community in terms of labor: Approximately one
half of the inmates are thus employed. In addition, the inmate
population is required to perform the many details of institu-
tional housekeeping, as we have mentioned before. As in
every society, there are some men who cannot work and some
men for whom no work can be found, together comprising a
group—known as the Idle Men—approximately 300 in num-
ber. But the great majority of prisoners are employed in a
variety of occupations in an enforced mimicry of the free com-
munity. The following presents a typical picture of work
assignments in the New Jersey State Prison:

Work Assignment Number of Inmates

Bakers 16
Band 18
Barbers 11
Center Runners 3
Photographers 2
Commissary Department 66
Engineer Department 1
Garage 6
Hospital Department 34
Ice Plant 3
7 See footnote 4, page 16.
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Work Assignment Number of Inmates

Industrial Office 6
Industrial Store Room 4
Inmates’ Store 3
Laundry 19
Prison Store Room 21
Receiving Gate 2
Repair Department 52
Runners and Helpers 66
School and Library 6
Shipping Platform 4
Print Shop 23
Shoe Shop 41
Machine Shop 15
Tailor Shop 108
Tag Shop 60
Woodworking Shop 25
Utility Gang 12
Outside Store Room 3
Trucks 3
Officers’ Personal Service 11
Yard Gang 22
Swill Platform 3
Inside Sanitary Detail 3
Front House Cleaners 4
Upholstery Shop 27
Not Capable of Working 40
Unemployed 203
In Quarantine 55
Sick in Hospital 25

Whether prisoners labor as a duty, a privilege, an econom-
ic necessity, or as a cure, the fact that custodians and in-
mates are caught up in the complex of work has profound im-
plications for the nature of imprisonment. In the first place,
if inmates work they must have some freedom of movement
and this provides an opportunity for interaction which would
otherwise be lacking. In the second place, tools and materials
must be provided, thus greatly broadening the resource base
of this society of captives, if somehow the stream of goods
flowing into the prison can be deflected from its legitimate
channel. Unlike a community living in a harsh physical en-
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vironment where no effort can overcome the stinginess of
nature, the prisoners live in an environment made harsh by
man-made decrezs and only officialdom stands interposed be-
tween the inmates and many of the amenities of life as rep-
resented by institutional supplies. In the third place (and
this is perhaps the most important of all) the fact that pris-
oners work carries with it the implication that the prison
produces, that there is some result for the thousands of man-
hours expended each day. To a large extent the prison of-
ficials are held responsible for the output of the inmates and
thus the custodians are drawn willy-nilly into the problems of
an economic enterprise. The custodians cannot remain simply
custodians, content to search a cell for contraband or to censor
the mail; now they must manage men as well.®

To get prisoners to work is, however, a far different matter
from preventing escapes or maintaining internal order. It
is true that if prisoners refuse to work they can be placed in
solitary confinement or deprived of a variety of privileges.
And since an inmate’s sentence is reduced by one day for
each five days that he works, a refusal to work can lead to a
loss of this so-called Work Time.® These threats in the back-
ground appear to be sufficient to convince most of the inmate
population that an outright refusal to work is unwise, but at
the same time they appear to be incapable of preventing more
subtle forms of rebellion. Apathy, sabotage, and the show
of effort rather than the substance—the traditional answers of
the slave—rise in the prison to plague the custodian-manager
and his limited means of coercion cannot prevent them from
occurring.*

8 The task of organizing the labor of prisoners is shared with the of-
ficials in charge of State-Use Industries but the custodians must still be
viewed as deeply enmeshed in & managerial role.

9 The law of New Jersey stipulates that each prisoner may reduce the
sentence he receives from the court by (a) earning one day per week for
performing work assignments conscientiously (Work Time); and (b) earn-
ing commutation of his sentence, up to 60 days during the first year of
imprisonment and in increasing amounts for subsequent years, for orderly
deportment and manifest efforts at self-control and improvement (Good
Time). Cf. New Jersey Department of Institutions and Agencies, Research
Bulletin No. 18 “Two Thousand State Prisoners in New Jersey,” Trenton,

~New Jersey, May 1954.
10 The prison officials are prohibited by law from physically forcing an
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The inability of the prison officials to elicit conscientious
performance from their captives is not due simply to the fact
that theirs is an involuntary labor force, a group of men who
have been recruited unwillingly and in whom a residual
hostility remains. Of equal or greater importance is the fact
that incentives for the prisoner are almost completely lacking
within the context of captivity. The wages of the inmate
are fixed by the State Board of Control within a range of 10
cents to 35 cents per day, depending on his assignment, and
this munificence is hardly calculated to stir the inmate to
heights of effort. The monotonous, unskilled nature of most
jobs in the prison provides little intrinsic work satisfaction
and the incentive of Work Time, like retirement benefits and
other distant rewards of the free community, presents many
drawbacks as a motivating force for here and now. There
exists no hierarchy of power and responsibilities in the inmate
labor force, since guards or civilian work supervisors exercise
all supervision and control, thus eliminating the bait of promo-
tion. Praise and recognition from the custodians for work
well done have little value for the criminal in prison and the
zealous prisoner must face the gibes and aggression of his
fellow captives.

In attempting, then, to organize the inmate population
into an efficient or conscientious working force—as opposed
let us say, to a group of men who appear on the job and go
through the motions—the custodians of the maximum security
prison are confronted with a set of relatively unique administra-
tive problems. The custodians, it is true, can push their pris-
oners into the semblance of work but beyond this point they
move with difficulty. Unlike the masters of a concentration
camp, the prison officials are barred from using extreme
penalties, such as brute force or starvation, to extract high

inmate to work, In order to prevent inmates from refusing to work one
day and agreeing to work the next (which might lead to serious disrup-
tions in the scheduling of work activities) the officials have established
a rule which asserts that any inmate who refuses to work must remain
among the Idle Men for six months., Thus a refusal to work does not win
a day of leisure to be traded for a fractional extension of one's sentence;
rather, it entails a serious loss of Work Time and a prolonged period of
enforced inactivity,
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levels of effort. Unlike the managers of an industrial enter-
prise in the free community, they are denied the use of the
common rewards of work incentives, such as meaningful mone-
tary rewards or symbolic forms of recognition. The result
tends to be a minimum of effort on the part of the prisoner—
a form of inefficiency which is economically feasible only be-
cause the production of goods and services in the prison is
but loosely linked to the discipline of the open market. Pris-
oners must be provided for, regardless of whether or not
their own efforts are sufficient to win the means of subsist-
ence. If the value of their work is small, they will be little
affected, as long as they do not openly rebel. If the value of
their work is large, they have no reason to look forward to
increased benefits. The custodians, however, do not enjoy such
a tolerance and they must pay attention to the output of the
prison even if the prisoners do not; it is true that the prison
will not go out of business, but the custodians may very well
find themselves replaced.

In short, the officials of the New Jersey State Prison find
themselves in the uncomfortable position of needing the labor
of their captives far more than do the captives themselves; and
at the same time the officials prohibit (and are prohibited
from) the use of effective rewards and punishments to secure
conscientious performance. When we add the burdens of
security and internal order which make the simplest job cum-
bersome, through the need for surveillance and control, it is
not surprising that the custodians find the task of making the
prison an approximation of a self-sustaining community both
difficult and discouraging.* With too many men for too few
jobs, ham-strung by worn-out and outmoded machinery, lack-
ing an adequate budget, under pressure from economic inter-

11 The tasks of preventing escapes and maintaining internal order
pose many problems for the efficient organization of work beyond those
encountered on the job itself. The classification committee—which gives
out work assignments within the prison—cannot afford to £l vacant jobs on
the basis of the skills and experience of prisoners, Instead, they must pay
primary attention to the opportunities offered by a particular job for “get-

ting into trouble” and an inmate’s record for violence, homosexuality, al-
coholism, etc,
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ests in the free community, and hampered by their own com-
mitment to competing objectives, the officials of the New Jer-
sey State Prison are in an unenviable position. It is in this light
that we must interpret the scene encountered so often in the
prison—a group of five or six inmates conversing or sleeping
in the corner of an industrial shop or in a storeroom, unmo-
lested by their guard. If the scene is a parody of the stereo-
type of penal servitude, it is the prisoners and not the custo-
dians who find the situation humorous.

The Task of Punishment

It is sometimes said that criminals are placed in prison
not for punishment but as punishment;* presumably, stress
is being placed on the idea that the officials of the custodial
institution are determined not to hurt their captives either
physically or mentally beyond the pain involved in confine-
ment itself. And, in a certain sense, it would certainly appear
to be true that the administrators of the New Jersey State
Prison have no great interest in inflicting punishments on
their prisoners for the crimes which they committed in the
free community, as paradoxical as it may seem. There is no
indication in the day-to-day operation of the prison that the
officials have any desire to act as avenging angels; nor do the
officials exhibit much attachment to the idea that a painful
period of imprisonment is likely to deter the criminal who
has been confined—the reappearance of discharged prisoners
has made them grow cynical on that score.

It is true that punishing physical conditions are still in-
flicted on the prisoners to some extent, for as late as 1952
the committee to investigate the New Jersey State Prison
could report that “ . . the prison buildings are in the bad
condition that one would expect from their age. . . . Proper
sanitary standards are difficult to maintain. Among the pris-
oner’s complaints were that rats infest the buildings of the
prison, that sewer gas escapes from the service tunnel between

12 See Sanford Bates, Prisons and Beyond, New York: The Macmillan
Company, 1936.
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the cells . . . and that sanitary conditions are generally bad.™s
Amd it is true that isolated acts of brutality on the part of the
guards still occur. But the gross sadism and systematic neglect
which aroused the anger of John Howard and similar critics
of prisons have largely disappeared in the United States today
with a few notable exceptions; and the New Jersey State
Prison follows not the exceptions but the general rule.

Yet if the custodians are not motivated by a desire to in-
flict punishments, how are the many deprivations imposed on
the inmates to be explained? Why, for example, are prisoners
permitted to spend only twenty-five dollars each month at
the inmate store for items such as tobacco, candy, soap, and
so on? Why is so-called hobby work sharply curtailed? Why
is the number of visits and letters from the outside world
which are allowed the prisoner so small? These, indeed, are
the questions raised by the inmates themselves and they
believe they know the true answer: The officials wish to pun-
ish the prisoner but they cannot openly admit it. The claim
of the officials that the many restrictions, the many punishing
features of prison life, are inflicted in the name of custody and
internal order is simply viewed as a rationalization, The “basic”
motive of the officials, according to many inmates (and to
many critics of the penal system as well), is hatred of the
confined criminal and it is this which determines the nature
of the custodians’ regime,

Now we have argued before that a punitive orientation to-
ward the criminal does exist in society and that this orienta-
tion is reflected in the conditions of prison life. And it is
certainly true that many prison officials believe that, in gen-
eral, criminals should be punished. But to say that a desire
for retribution is the basic or primary motive of the officials
as they go about their daily routines is quite another thing.
In fact, it would appear to be at least equally valid to claim
that the maintenance of a quiet, orderly, peaceful institution
is the dominant desire of the custodians and that the past

18 New Jersey Committee to Examine and Investigate the Prison and
Parole Systems of New Jersey, Report, November 21, 1952,
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criminality of the prisoner serves as a justification for the
stringent controls which are imposed to achieve this end.
The objective of eliminating incidents is not a rationalization
for inflicting deprivations on the criminal within the walls;
rather, the reverse is true and the prior deviance of the pris-
oner is a rationalization for using such extreme measures
to avoid any events which would excite public indignation.

In any case, the officials of the New Jersey State Prison
rarely turn to the behavior of the captive before he entered
the institution as something for which atonement must be
secured. In reality, much of the officials’ activity is defined
not as punishing but as providing adequate food, housing,
medical care, etc., for the society of captives which is their
responsibility. Of course, it could be argued that these and
similar measures to maintain a decent standard of living
or adequate standard of care are merely additional weapons
for the custodians in their task of maintaining an orderly
institution. The threat of reducing the standard—of plac-
ing a man in solitary confinement, restricting his diet, or
withdrawing recreational and visiting privileges—can be
viewed merely as a mechanism of control in dealing with men
who are already being punished near the limits set by society.
There is undoubtedly some truth in this, as we shall see
shortly, and it is certainly not a simple fondness for the pris-
oner which drives the custodians of the New Jersey State
Prison to take such an interest in his well-being. At the same
time to view provisions for the inmate’s welfare as nothing
more than a manipulative attempt to grant privileges which
can later be taken away is to ignore a fundamental link which
exists between the captors and their captives. Guards and
prisoners are drawn from the same culture and they hold many
of the same values and beliefs. They share a common lan-
guage and a common historical experience. They may stand
opposed across the chasm which separates the convicted
felon and the law-abiding citizen or the perhaps even greater
chasm which divides the ruler and the ruled. But the criminal
in the maximum security prison today is not defined as an
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individual who has been stripped of his humanity and it is
this fact which does much to temper the totalitarian power
system of the prison.

The Task of Reform

If the officials of the New Jersey State Prison are relatively
indifferent when it comes to punishing their prisoners for
their past sins, so also are they relatively indifferent when it
comes to saving their prisoners from sins in the future. It is
true that there is frequent mention of “individualization of
treatment,” “correction,” “self-discipline,” “a favorable change
in attitudes,” and so on, by the Department of Institutions
and Agencies.”* And it is true that within the prison itself
a number of counsellors, a chaplain, a psychologist, and
several teachers for the inmate school have the duty of some-
how implanting that inner conviction in the offender which
will keep him from the path of crime when he is released.
But allegiance to the goal of rehabilitation tends to remain at
the verbal level, an expression of hope for public consump-
tion rather than a coherent program with an integrated, pro-
fessional staff.

There are some writers, of course, who claim that any
attempts to rehabilitate the offender in prison are futile. Some
argue that the causes of criminal behavior do not lie within
the individual himself, but in the social environment, in the
form of slums, poverty, underworld associates, etc. Since
the prison experience does not and cannot touch these, impris-
sonment is a waste of time as far as reformation is concerned;
and to place an individual in custody for breaking the law is as
foolish as locking up a dollar bill because it has lost its pur-
chasing power. Others argue that the causes of crime are to
be found deep in the individual’s unconscious mind. Prison
officials are not equipped by either training or experience to
eradicate these causes and in any case the authoritarian,
custodian-prisoner relationship is enough to warp the soul

14 See, for example, New Jersey Department of Institutions and Agencies
Research Bulletin No. 111, November 1953,
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of the innocent, let alone the guilty. The officials of the New
Jersey State Prison do not, in general, accept such pessimistic
arguments, but at the same time they are far from sanguine
about their ability to rehabilitate the offender. In fact, in so
far as reform of the prisoner is seriously considered as a
basis for the formation of administrative policy, the officials
tend to take a position which is a complex mixture of faith
and cynicism: Imprisonment is very likely to be defined as a
success if only it does not make the offender worse. If progress
is impossible, then one should at least fight against retreat.

In many of the custodial institutions in the United States
today, this view of the task of reform as a holding action
finds expression as an attempt to avoid the more corrosive
abnormalities of prison existence. Provisions for medical
care, recreation, schooling, library facilities, visiting privi-
leges—all, it is held, make the prison less of a prison, and
imitation of the free community may be justified not only on
humanitarian grounds but also on the grounds of its possible
effects on the criminal’s behavior after he has left the prison.
Since there is no valid test of the individual’s criminal pro-
clivities, no one can say with assurance that a given custodial
regime has led a prisoner backward, forward, or left him
untouched; and prison officials are free to pursue their hope
that imitation of the free community at least does no harm and
perhaps may do some good.

However, under the rule of the Warden of the New Jersey
State Prison at the time of this study, the idea that the con-
fined criminal can at least be prevented from deteriorating,
if he cannot be cured, has taken a somewhat different turn.
With wide experience in the administration of penal institu-
tions and with professional training in the social sciences, the
Warden has hammered out a philosophy of custody in which
the prevention of deviant behavior among inmates while in
prison is the most potent device for preparing the prisoner
to follow the dictates of society when he is released. Educa-
tion, recreation, counselling, and other measures designed
to lessen the oppressiveness of prison life assume a relatively
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minor position compared to a system of control which at-
tempts to make the prisoner learn compliance to duly con-
stituted authority. It is important to examine his views at
some length, for the maximum security prison, like every
organization, bears the mark of the particular men in power.
The following statement appears in the Warden’s report on
the operations of the New Jersey State Prison for the year
1953-1954:

. Custody is frequently dismissed as a rather sordid and puni-
tive operation, consisting chiefly of keeping inmates perpetually
locked, counted, and controlled.”Almost as if in opposition to this,
treatment and welfare are described as attempts to introduce
freedom and dignity into custody’s restrictive, punitive context
by the provision of recreation, education, and counselling, This
traditional contrast, disfigured by bias and half-truth, misses the
central reality of the inmate’s life in prison.

The reality is simply this: The welfare of the individual in-
mate, to say nothing of his psychological freedom and dignity,
does not importantly depend on how much education, recreation,
and consultation he receives but rather depends on how he manages
to live and relate with other inmates who constitute his crucial
and only meaningful world. It is what he experiences in this
world; how he attains satisfactions from it, how he avoids its
pernicious effects—how, in a word, he survives in it that deter-
mines his adjustment and decides whether he will emerge from
prison with an intact or shattered integrity. The significant im-
pact of institutional officials is therefore not in terms of their
relations with the inmate alone, but in terms of a total effect on
the social world in which he is inextricably enmeshed. In these
terms, an evaluation of the institution’s contribution to the wel-
fare of its inmates may not realistically be made with the typical
institutional platitudes and statistics about hours of recreation,
treatment, and education, The evaluation must rather be made
in terms of how the prison authorities are affecting the total social
climate, how successful they are in enabling the less hostile per-
sons to advance themselves, how successfully they are protecting
these people from intimidation or exploitation by the more anti-
social inmates, how effectively they curb and frustrate the lying,
swindling, and covert violence which is always under the sur-
face of the inmate social world.

The efficient custodian now emerges from the role of restrictor
and becomes the one who safeguards inmate welfare. Most in-
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mates will admit and even require the keepers to assume this
function. They understand that the metal detector which un-
covers a file intended for an escape attempt will also detect a
knife intended for the unsuspecting back of a friend. Inmates
will privately express their relief at the construction of a segrega-
tion wing which protects them from the depredations of men who
are outlaws even in the prison world. Much as they complain of
the disciplinary court which punishes them for their infractions,
they are grateful for the swift and stern justice meted out to in-
mates who loot their cells. In short, these men realize, sometimes
dimly, sometimes keenly, that a control system which is lax
enough to permit thievery and intimidation must eventually result
in a deterioration and vicious circle.

I have suggested previously that such an argument might
be viewed simply as a rationalization for the totalitarian re-
gime of the custodians.’® It might be claimed that this argu-
ment is at best a guess, since we do not have definite proof
that securing compliance with the regulations of the prison
increases the individual’s readiness to conform to the general
normative demands of society when he is released. And it
might be asserted that the argument is a valid one, not be-
cause of hypothetical consequences for reform, but because
strict control is necessary to create tolerable living conditions
among hundreds of inmates confined in a small space. At this
point, however, it is not the validity of the argument that is
relevant for our analysis but its implications for the regime
of the custodians. By viewing the enforcement of prison regula-
tions as being more important for the rehabilitation of the
criminal than education, recreation, consultation, etc., the
Warden has reinforced the traditional low priority attached
to the efforts of those charged with the task of reform. What-
ever value might be attached to such a system of priorities,
its meaning for the social structure of the prison is clear: It is
the control of the prisoner’s behavior which is stressed rather
than the control of the prisoner’s mind, on the grounds that if
the individual’'s actions are forced to match normative de-

18 It should be noted that this report was written shortly after a number

of serious riots when there was a pressing need to clarify the position of
the custodial force and to bolster its morale.
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mands, the mind will follow after. And in this respect the
prison differs markedly from a number of systems of totali-
tarian power which seek to capture the emotional and intel-
lectual allegiance of those who are ruled as well as their overt
obedience. In the eyes of the officials of the New Jersey State
Prison, the task of reform does not consist primarily of an
ideological or psychological struggle in which an attempt is
made to change the inmates’ beliefs, attitudes, and goals.
Instead, it consists largely of a battle for compliance. The
officials of the prison, then, are indifferent to the task of re-
form, not in the sense that they reject reform out of hand as
a legitimate organizational objective, but in the sense that
rehabilitation tends to be seen as a theoretical, distant, and
somewhat irrelevant by-product of successful performance
at the tasks of custody and internal order. A released prisoner
may or may not commit another crime in the free community,
but that crude test of the prison’s accomplishments in the
area of reform lies far away. Within the walls, in the clear-
cut scope of the custodian’s responsibilities, the occurrence of
escapes and disorders is a weightier concern.

Iv

Emile Durkheim, Thurmond Arnold, Sir James Stephen,
and many others have pointed out that the legal process serves
as a highly dramatic method of affirming collective senti-
ments concerning the wrongness of criminal behavior. Norms,
once implanted, do not thrive without replenishment and the
punishment of the offender symbolizes anew the immorality
of the deviant act.

Yet in a modern, complex society, the punishment of the
offender has grown complex and we are no longer satisfied
to stone the individual for his crime. We have created a
social organization—the prison—which stands interposed be-
tween the law-abiding community and the offender. We have
created new demands concerning how the offender should
be handled and we have continually changed the limits with-
in which the demands should be fulfilled. The result has
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been something of a jerry-built social structure, Eana@ to-
gether over the years and appealing to few. The custodians,
however, can find little comfort in the conflicts and va_mE.cnm
of the free community’s directives concerning the proper aims
of imprisonment. They must somehow take these demands
and these limited means and construct a regime—a social
order—to which they hope they can make their captives con-
form, If the regime is a totalitarian one, it does not necessarily
mean that the custodians believe that a society in which crime
is checked by imposing rigid controls and deprivations is pref-
erable to a society in which crime is checked by other means.
Rather, it expresses in part our own lack of knowledge about
how to better proceed; and, in part, it reflects the fact that
when all else is said and done, society is still apt to attach the
greatest importance to the prevention of escapes and disorders
regardless of the cost. .

The officials of the New Jersey State Maximum Securi-
ty Prison, then, have designed a social order which should
—in theory at least—minimize the possibility of escapes
and disturbances within the walls. Self-maintenance and
exacting retribution appear much farther down on the list
of objectives and the task of reform is perhaps the lowest
of all—unless, of course, securing adherence to prison re-
gulations is in fact the best road to rehabilitation. But as
we pointed out in the beginning of this chapter, this social
order is not a reality but a statement of what should be. We
must now examine what occurs in actuality.
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CHAPTER THREE

THE DEFECTS OF TOTAL POWER

‘FoR THE NEEDS of mass administration today,” said Max
Weber, “bureaucratic administration is completely indispen-
sable. The choice is between bureaucracy and dilettantism
in the field of administration.™ To the officials of the New
.qmnma% State Prison the choice is clear, as it is clear to the custo-
dians of all maximum security prisons in the United States
today. They are organized into a bureaucratic administra-
tive staff—characterized by limited and specific rules, well-
defined areas of competence and responsibility, impersonal
standards of performance and promotion, and so on—which
Is similar in many respects to that of any modern, large-scale
enterprise; and it is this staff which must see to the effec-
tive execution of the prison’s routine procedures,

Of the approximately 300 employees of the New Jersey
State Prison, more than two-thirds are directly concerned
with the supervision and control of the inmate population.
These form the so-called custodian force which is broken
into three eight-hour shifts, each shift being arranged in
a typical pyramid of authority. The day shift, however—
on duty from 6:20 A.M. to 2:20 P.M.—is by far the larg-
est. As in many organizations, the rhythm of life in the
prison quickens with daybreak and trails off in the after-
noon, and the period of greatest activity requires the largest
number of administrative personnel.

In the bottom ranks are the Wing guards, the Tower

1 Max Weber, The Theory of Social and Economic Organization, edited
by Talcott Parsons, New York: Oxford University Press, 1947, p. 337.
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guards, the guards assigned to the shops, and those with
a miscellany of duties such as the guardianship of the re-
ceiving gate or the garage. Immediately above these men
are a number of sergeants and lieutenants and these in
turn are responsible to the Warden and his assistants.

The most striking fact about this bureaucracy of custo-
dians is its unparalleled position of power—in formal terms,
at least—vis-2-vis the body of men which it rules and from
which it is supposed to extract compliance. The officials,
after all, possess a monopoly on the legitimate means of
coercion (or, as one prisoner has phrased it succinctly,
“They have the guns and we dont”); and the officials can
call on the armed might of the police and the National
Guard in case of an overwhelming emergency. The 24-
hour surveillance of the custodians represents the ultimate
watchfulness and, presumably, noncompliance on the part
of the inmates need not go long unchecked. The rulers of
this society of captives nominally hold in their hands the
sole right of granting rewards and inflicting punishments
and it would seem that no prisoner could afford to ignore
their demands for conformity. Centers of opposition in the
inmate population—in the form of men recognized as leaders
by fellow prisoners—can be neutralized through the use
of solitary confinement or exile to other State institutions.?
The custodians have the right not only to issue and admin-
ister the orders and regulations which are to guide the life
of the prisoner, but also the right to detain, try, and punish
any individual accused of disobedience—a merging of legis-
lative, executive, and judicial functions which has long been
regarded as the earmark of complete domination. The officials
of the prison, in short, appear to be the possessors of almost
infinite power within their realm; and, at least on the surface,
the bureaucratic staff should experience no great difficulty in

2 Just as the Deep South served as a dumping-ground for particularly
troublesome slaves before the Civil War, so too can the county jail or
mental hospital serve as a dumping-ground for the maximum security
prison. Other institutions, however, are apt to regard the Trenton Prison

in somewhat the same way, as the report of the Governor's committee to
investigate the prison has indicated. Supra page 22.
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converting their rules and regulations—their blueprint for
behavior—into a reality,
It is true, of course, that the power position of the custo-

dial bureaucracy is not truly infinite. The objectives which

are far from limitless, The custodians are not total despots,
able to exercise power at whim, and thus they lack the es-
sential mark of infinite power, the unchallenged right of
being capricious in their rule. It is this last which distinguishes
terror from government, infinite power from almost infinite
power, and the distinction is an important one. Neither by
right nor by intention are the officials of the New J. ersey State
Prison free from a system of norms and laws which curb their
actions. But within these limitations the bureaucracy of the

an equal in American society; and if the rulers of any social

that the officials of the maximum security prison would be
able to do so.

When we examine the New Jersey State Prison, however,
we find that this expectation is not borne out in actuality, In-
deed, the glaring conclusion is that despite the guns and the
surveillance, the searches and the precautions of the custo.
dians, the actual behavior of the inmate population differs
markedly from that which is called for by official commands
and decrees. Violence, fraud, theft, aberrant sexual behavior
—all are common-place occurrences in the daily round of in-
stitutional existence in spite of the fact that the maximum
security prison is conceived of by society as the ultimate

Far from being omnipotent rulers who have crushed all signs
of rebellion against their regime, the custodians are engaged
in a continuous struggle to maintain order—and it ig astruggle
in which the custodians frequently fail. Offenses committed
by one inmate against another occur often, as do offenses com.-
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mitted by inmates against the officials and their rules, And the
number of undetected offenses is, by universal agreement of
both officials and inmates, far larger than the number of of-
fenses which are discovered.

Some hint of the custodial bureaucracy’s skirmishes with
the population of prisoners is provided by the records of the
disciplinary court which has the task of adjudicating charges
brought by guards against their captives for offenses taking
place within the walls. The following is a typical listing for
a one-week period:

CHARGE DISPOSITION

1) Insolence and swearing 1) Continue in segregation
while being interrogated
2) Threatening an inmate 2) Drop from job
3) Attempting to smuggle  3) 1 day in segregation with
roll of tape into institution restricted diet
4) Possession of contraband 4) 30 days loss of privileges
5) Possession of pair of dice 5) 2 days in segregation with
restricted diet
6) Insolence 6) Reprimand
7) Out of place 7) Drop from job. Refer to
classification  committee
for reclassification
8) Possession of home-made 8) 5 days in segregation with

knife, metal, and emery restricted diet
paper

9) Suspicion of gambling or  9) Drop from job and change
receiving bets Wing assignment

10) Out of place 10) 15 days loss of privileges

11) Possession of contraband 11) Reprimand
12) Creating disturbance in 12) Continue in segregation

Wing
13) Swearing at an officer 13) Reprimand
14) Out of place 14) 15 days loss of privileges
15) Out of place 15) 15 days loss of privileges

Even more revealing, however, than this brief and some-
what enigmatic record are the so-called charge slips in which
the guard is supposed to write out the derelictions of the pri-
soner in some detail. In the New Jersey State Prison, Charge
Slips form an administrative residue of past conflicts be-
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tween captors and captives and the following accounts are a
fair sample:

This inmate threatened an officer’s life. When I informed this
Inmate he was to stay in to see the Chief Deputy on his charge
he told me if he did not go to the yard I would get a shiv in my
back. Signed: Officer A~
Inmate X cursing an officer. In mess hall inmate refused to put
excess bread back on tray. Then he threw the tray on the floor. In
the Center, inmate cursed both Officer Y and myself.

L Signed: Officer B
This inmate has been condemning everyone about him for going
to work. ‘The Center gave orders for him to go to work this A.M.
which he refused to do. While searching his ccll I found drawings
of picks and locks. Signed: Officer C
Fighting. As this inmate came to 1 Wing entrance to go to yard
this A.M. he struck inmate G in the face.

) Signed: Officer D_____
Having fermented beverage in his cell. Found while inmate was
in yard. Signed: Officer E___
Attempting to instigate wing disturbance. When I asked him
why he discarded [sic] my order to quiet down he said he was
going to talk any time he wanted to and_____me and do what-
ever I wanted in regards to it. Signed: Officer F
Possession of home-made shiv sharpened to razor edge on his
person and possession of 2 more shivs in cell. When inmate was
sent to 4 Wing officer H found 3” steel blade in pocket. I ordered
Officer M to search his cell and he found 2 more shivs in process
of being sharpened. Signed: Officer G
.Hnmo._osoa. Inmate objected to my looking at papers he was carry-
ing in pockets while going to the yard. He snatched them violently
from my hand and gave me some very abusive talk. This man told
me to myself, and raised his hands as if to strike me. I
grabbed him by the shirt and took him to the Center.

Signed: Officer H
Assault with knife on inmate K. During Idle Men’s mess at ap-
proximately 11:10 A.M. this man assaulted Inmate K with a home-
made knife. Inmate K was receiving his rations at the counter
when Inmate B rushed up to him and plunged a knife in his chest,
arm, and back. I grappled with him and with the assistance of
Officers S and V, we disarmed the inmate and took him to the
Center. Inmate K was immediately taken to the hospital.

Signed: Officer I
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Sodomy. Found inmate W in cell with no clothing on and inmate
Z on top of him with no clothing. Inmate W told me he was going

tolielikea to get out of it.
Signed: Officer J___

Attempted escape on night of 4/15/53. This inmate along with
inmates L and T succeeded in getting on roof of 6 Wing and

having home-made bombs in their possession.
Signed: Officer K

Fighting and possession of home-made shiv. Struck first blow to
Inmate P. He struck blow with a roll of black rubber rolled up
in his fist. He then produced a knife made out of wire tied to a
tooth brush. Signed: Officer L.
Refusing medication prescribed by Doctor W. Said “What do
you think I am, a damn fool, taking that ____for a headache,
give it to the doctor.” Signed: Officer M
Inmate loitering on tier. There is a clique of several men who lock
on top tier, who ignore rule of returning directly to their cells
and attempt to hang out on the tier in a group.

Signed: Officer N______

It is hardly surprising that when the guards at the New
Jersey State Prison were asked what topics should be of first
importance in a proposed in-service training program, 98 per-
cent picked “what to do in event of trouble.” The critical is-
sue for the moment, however, is that the dominant position
of the custodial staff is more fiction than reality, if we think
of domination as something more than the outward forms
and symbols of power. If power is viewed as the probability
that orders and regulations will be obeyed by a given group
of individuals, as Max Weber has suggested,® the New Jer-
sey State Prison is perhaps more notable for the doubtful-
ness of obedience than its certainty. The weekly records of
the disciplinary court and Charge Slips provide an admittedly
poor index of offenses or acts of noncompliance committed
within the walls, for these form only a small, visible segment
of an iceberg whose greatest bulk lies beneath the surface of
official recognition. The public is periodically made aware ¢?
the officials’ battle to enforce their regime within the prison,
commonly in the form of allegations in the newspapers con-
cerning homosexuality, illegal use of drugs, assaults, and so

3 Ibid., p. 324,
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on. But the ebb and flow of public attention given to these
matters does not match the constancy of these problems for
the prison officials who are all too well aware that “Incidents”
—the very thing they try to minimize—are not isolated or
rare events but are instead a commonplace. The number of
“incidents” in the New Jersey State Prison is probably no
greater than that to be found in most maximum security in-
stitutions in the United States and may, indeed, be smaller,
although it is difficult to make comparisons. In any event,
it seems clear that the custodians are bound to their captives
in a relationship of conflict rather than compelled acquiescence,
despite the custodians’ theoretical supremacy, and we now
need to see why this should be so.

II

In our examination of the forces which undermine the
power position of the New Jersey State Prison’s custodial
bureaucracy, the most important fact is, perhaps, that the
power of the custodians is not based on authority.

Now power based on authority is actually a complex social
relationship in which an individual or a group of individuals
is recognized as possessing a right to issue commands or reg-
ulations and those who receive these commands or regula-
tions feel compelled to obey by a sense of duty. In its pure form,
then, or as an ideal type, power based on authority has two
essential elements: a rightful or legitimate effort to exercise
control on the one hand and an inner, moral compulsion to
obey, by those who are to be controlled, on the other. In
reality, of course, the recognition of the legitimacy of efforts
to exercise control may be qualified or partial and the sense
of duty, as a motive for compliance, may be mixed with mo-
tives of fear or self-interest. But it is possible for theoretical
purposes to think of power based on authority in its pure
form and to use this as a baseline in describing the empirical
case.*

4 1bid., Introduction.
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It is the second element of authority—the sense of duty
as a motive for compliance—which supplies the secret strength
of most social organizations. Orders and rules can be issued
with the expectation that they will be obeyed without the
necessity of demonstrating in each case that compliance will
advance the subordinate’s interests, Obedience or conformity
springs from an internalized morality which transcends the
personal feelings of the individual; the fact that an order or a
rule is an order or a rule becomes the basis for modifying one’s
behavior, rather than a rational calculation of the advantages
which might be gained.

In the prison, however, it is precisely this sense of duty
which is lacking in the general inmate population. The regime
of the custodians is expressed as a mass of commands and
regulations passing down a hierarchy of power. In general,
these efforts at control are regarded as legitimate by individ-
uals in the hierarchy, and individuals tend to respond because
they feel they “should,” down to the level of the guard in the
cellblock, the industrial shop, or the recreation yard.® But
now these commands and regulations must jump a ga